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An Anſwer to «a LETTER Written by a Member of 
Parliament in the Countrey, upon the occaſion of his 


reading of the Gazette of the 11th of” Decem- 
ber, 1679. — 


S IK, d £ 
Received your Lettee, when T was engaged in much other buſineſs, which will 
excuſe me that I have not returned an Anſwer ſooner, and that it is done no 
better now : You defire me to let you know what that Judgment is which my 
Lord Chancellor acquainted my Lord Mayor and his Brethren with, and what 

my thoughts are upon it : and that I may obey you in both, I will firſt Tranſcribe 
that Caſc, as it is reported by Juſtice Crook, that being already put into Engliſh, 
whereas the Caſe in Moor 15 in French. —T 


\ A Emorarndum, That by Command from the King, all the Juſtices of England, with 

L divers of the Nobility, viz. the Lord Eleſmere Lord Chancelloy, the Earl of Dor- 

ſet Lord Treaſurer, Viſcount Cranbourn Principal Secretary, the.Earl of Nottingham Lord 
Admiral, the Earls of Northumberland, Worceſter, Devon and Northampton, the Lords 
Zouch, Brrgbley and Knowles, the Chancellor of the Drtchy, the Archbiſhop of Canter- 
bury, the Biſhop of Lendon, Popham Chick Juſtice, Bruce Maſter of the Rolls. Anderſon, þ.. 
Gawdy, Walmeſley, Fenncr, King ſmil, Warburton, $ avel, Daniel, Telverton and Snigg, were 
aſſembled in the Srar-Chamber, where the Loxd Chancellor, after a long Specch made 
by him concerning Juſtices of the Peace, and his Exhortation to the Juſtices of Afſize, 
and a diſcourſe concerning Papiſts aud. Puritans,Declaring how they both were diſtur- 
bers of the State, and that the King intending to ſuppreſs them, and. to. have the Laws 
put.in execution againſt them; demanded of the Juſtices their Reſolutions in three 
things : Firſt, Whether the Deprivarion of Puritan-Miniſters by the High Commiſſiq» 
ners, for refuling to conform themſelves to the Ceremonics appointed by the-lafſt Ca- 
nons, was Lawful ? Whereto all the Juſtices anſwered, That they had conferred thereof 
before; and held it to be Lawful,becauſe the King hath the Supreme Eccleſiaſtical pow: 
er, which he hath dclegated to the Commiſtioners, whereby they had the power of 
Deprivation by the Canon-Law of the Realm. And the Statute of 1 Eliz. which ap- 
points Commiſſioners to be made by the-Queen, doth not confer any new.power,but 
explain and declare the ancicnt Power. And therefore they held: it clear; That the 
King without Parliament might make Orders and Conſtitutions for the Government of the 
Clergy, and might deprive them if they obeyed not. And ſo the Commiſſioners might deprive 
them. But they could not make any Conſtitutions without the King : And the-divulg- 
ing, of ſuch Ordinances by Proclamation is a moſt gracious Admonition 3, :And for as 
much as. they have refuſed to obey, they are Lawfully deprived by the Commiſſioners 
ex Officio, without Libel Et ore tenus convocatt. Secondly, Whether a Prohibition be 
grantable againſt the Commiſſioners upon the. Statute of 2 H. 5. it rhey do not deli- 
ver the Copy of the Libel to the Party 3 Whereto they all apſwered, That that Statute 
15 intended where the Eccleſiaſtical Judge procceds ex Officio & ore tens. Thirdly, Whe- 
ther it were an offence puniſhable, and what puniſhment they deſerved, who framed 
Peritions,and colle&ed a multitude of hands thereto,to prefer to the King in a publick 
cauſeas the Puritans had done,with an Intimation tothe King, That if he denied their | 
Sute,many thouſands of his Subjects would: be diſcontented ?.Whexeto'all the Juſtices 
anſwered, That it was an offence finable at diſcretion, and. very near to Treaſon and 
Felony in the puniſhment : For they tendcd. to the rajling of Sedition, Rebellion, and 
Diſcontent among, the People : To which Reſolution all the Lords agreed. And then 
many of the Lords declared, That ſome of the Puritans had raiſed a falſe Rumor of the 
King, how he intended to grant a toleration to Papiſts : Which offence the Juſtices 
conceived to be hceinouſly tinable by the Rules of the Common Law, either in the 
Kings Bench, or by the King, and his Councel 3 or now ſince the Statute of 3 H. 7.inthe 
Star-Chamber. And the Lords ſeverally declared how the King was diſcontent- 
ed with the ſaid falſe Rumor. and had made but the day before a proteſtatiot = 
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; them, that he never intended it, and that he would ſpend the laſt drop of Bleed in 
his body before he would do it 3 and praycd,that bctoxe any of his Iſſuc ſhould main- 
*ain ary other Religion than what he traly profeficd and maintained,that God would 
take them out of the world. ' 
-» I doubt nbtibut your(elf, and every En4/iÞh Proteſtant, will joyn with, this Royal 
Petitioner, and will heartily fay Amen. oi obs  TYATIES YN 


ha 


.: But you deſire to know if I think the Reſolution ofthe Judges in this caſe ought to 
deter us frotn humbly Petitioning his Majctty, that this Parliament may effectually fit 
ef” the 28th. day of January next. In order to this, give me leave to obſerve to you, As 
it is moſt certain, that a great Reverence is due to the Unanimous opinion of all the 
Judges, ſo there is a great difference to be pur between the Authority of their Judg- 
ments when ſolemnly given,in caſes depending before them, and their (udden and cx- 
trajudicial opinions. The Caſe of Ship-money it {clt, 15 not a better proof of this.than 
that which you have now read, as you will zow {ce, it you cophder diſtinctly what 
they ſay to the ſeveral Queſtions propoſed to tncm. EE mM 
© « As totheir anſwer to the firſt queſtion, it much concerns the Reverend Clergy totn- 
quire whether they-did not miſtake in it? And whether the King by his Proclamatzan, 
tan make new conftittitions,and oblige them to obedience unaet the penalty of depri- 
vation ?*Shouldiit be ſo,and ſhould'this unhappy Kingdom ever fufter under the Reign 
of a Popiſti-Prinice; he might ealily rid himfe]t of fuch obſtinate Hereticks, and leave 
his Eccleſiaſtical Preferments oper. for men of better Principles: He will nccd only to 
publiſh a Proclamation, that Spittle and Salt ſhould be ulcd in Baptiſm, that Holy wa- 
ter ſhould be uſed,and Images ſet up in-Churchcsz and a few more ſuch things as thele, 
ind the buſineſs were effeCtually done. But it you will believe my Lord Chief Juſtice 

12.C0. 19. Cook, he will tell'you that it was agreed by all the Judges upon Debare, - Hill. 4to. 

2. Co. 49 Feybi-that the King cannot change his Ecclcirafiical Law 3 and you may eahly remem- 
ber fine the whole Parliament declared; that he could not alteror fufpend them. 

Co. Mag. Char. T have the uniform Qpinion of all the Judges gtven upon great dcliberation, Mich. 

516. &70. Fac. to juſtifie me, if T ſay that our Judges here were utterly miſtaken in the An- 

3 which they gave to the {ceond gueition, I will not cite the namerous ſubſequent 

Authorities; lince every man knowsthat it is the contiznt practice of Weſtnuſter- Hall 

at this day to grant Prohibitions, upon refuſal to givea Copy of Articles, where the 

Proceedings in the Ecclefiaſtical Courts are ex 'Officio. | [2k 
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"You ſee there was a kind of ill Fate uþoti the Judges this day.as uſually there was 
when met in the Star-chamber,and that they 'were very unfortunate in anſwering two 
3 the thitee Queſtions propoſed to theim 3 let us go on to conſider what does princi- 
pally concern us at prefent, their Anfwer to: the laſt Queſtion. Fe, 
- * You Have juſt done reading it, and 'therefore 1] nced not repeat to you either the 
Ponbt or-the Solution of itz but one may be allowed to ſay modeſtly, that it was a 
addin Anſwer : Tis poſſible the Lords then preſent were well enough infornt'd; 
When they Wete told that (ach kind:of Petitioning was an offence next to Treaſon 
ind Felony 3 hut I date be ſo bold as'to ſay, That at this day, not a Lawyer in Eng- 
and would be the_ wiſer for ſuch an Anſwer 3. they would be confounded, and not 
kijow” whether it were miſpriſion of Freafon,which ſeems an offence neareſt to Trea- 
ſors, or Petty-larceney, which ſeems neareſt to Felony, | | 
" You willhe apt t6 tell-me that I niſtake my Lords the Judges,and theyſpoke not of 
the natiite.of the crime, but the manner of the' puniſhment 3 but this will mend the 
- matter but little ; for fine the puniſhments of thoſe two Crimes are ſo very different; 
yoirars (till as mack wn the dark as ever; what-theſe ambiguons words mean. ©. 

"Wd, but. we will agree, that the Crime about which the enquiry was made, was a 
pery great,0n | Wien men arrive to ſuch Inſolence, as'to threaten their Prince, it will 
be bg little excuſe to thetn to call their Menaces;by the ſoft & gentle name of Petitions. 
" But you; would know for what,and 'in what manner we are at preſent to Petition; 

23+ Care2+ 65+ 3nd 1 will giveyou'a pjaln'and infallible Rule. It is the Statnte 13. Car. 2. c. 5. 

" Beit enacted eb, he no perſon or. perſons whatſoever, ſhall ſolicite,Jabour,or pro- 
cure the getting of hands;or other conſent of any perſons above the number of twenty, 
or more;to any Petition,Complaint, Remonſtrance, Declaration, or other Addrefles to 

the King, or. both.or either Houſes of Parliament, for alteration of matters eſtabliſhed 
by Lay in-Church or State, unleſs the matter thereof have been firſt confented to, and 
ordered by three of more” Julfices of the County,or by the major part of the Grand 


Jury of oe L- 


| ounty,or Diviſion of the Cointy,where the ſame matter ſhall ariſe at their 
publick A 
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Aldermen,and Commons in Common Council afſemblediaid that no perſon or p 
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7 General Quarter-Seſlions, or if ariſing in London,by the Loxd Mayor, 
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whatſoever (hall repair to His Maichy, or both, or cither of the Houſes of Parliament, 
upon Pretence of preſenting or delivering any Petition, Complaint, Remonſtrance, or 
Pcclaration, or other Addrefles, accompanied with exceſſive number of People; not at 
any one_time with above the.number of ten Perſons,upon the pain, of incurtling a Pe-. 

| palty, not exceeding the Sum of 100 7. in Money, and three Months Impriſonment, 
without. Bail or Mainpri ze for every Offence 3 which Offence to. be proſecuted at the: - 
Court of Kings-beich,or at the Aſſzes,or general Quarter-Scfſions, within ſix' Months 
after the Oitence committed, and >roved by two or more credible Witneſſes, © *.. 

Here you obſerve tie Par liament, who ſet themſelves dixedly to obviate all the Ta- 
conveniences viich might ariſe to the Government from tumvltuous petitioning, will 
not allow tht great Numbers ſhould joyn in Petitions,for alteration of the Laws(be- 
canſe 1 it 15 pollivle il 11 men might abuſe {uch a Liberty,) unleſs the matter of the Petition 
be conſented to in {uch a manner as the Act directs; but in all other Caſes,they leave the 
Subjects to their undoubted Liberty,as well knowing that from thence there could ariſe 
no polliblc Inconvenicnce but on the contrary, that to bar the people of that humble 
way of makivg their Wants known,might fcx:e them upon worſe ways of doing, ig. 

And therefore 1 muſt tell yon,that you do my Lord Chancellor great Injuſticeif you | 
think his. Specch tends to deter men from all manner of petitioning : No,that wiſe ard 
clo quent Lord, who reccives every day {o many Petitions,will[ ſuppoſe,be content the 
Kivg, {hould receive ſome too. It never yet was thought ſedirious or tumultuqus in any 
Government, for the St: vjeGis in an humble manner to beg, That he who has the only 
Power to do it. would redreſs their Grievances :*Tis the way by which we apply-our 
{elves to the King of Heaven,who knows all our Wants, and yet expeds from ws that | 
awe ſhould daily expreis them .to him in humble Petitions. And the Wiſdom of the*' 
Church. which has appointed Liturgies,and Forms of Common-prayer.ſeers to infiruc 
US,UnaL God js pleated 'when huge Numbers joyn in the ſame Petition. Why {hould not 

| hen ſuppliant Subjz&ts,with like Humility,and in like manner adreſs themſtlyes tothe 
£108, Med, God on Earth? elpecially lince Kings cannot know.our Dehres,or our Grievanc will 
in the hy | we our. ſelves inform thera what they are. I remember fome wicked Councdllops of 
lubſeoun | ' Darizs did once obtain a Law'to be made, that none (hould petition any one but.the Dar.ch, 6 
ming | ; King for thirty days 3 but there never yet was faund ſo abſurd a Stagcs-map as to adviſc c 
S, Wikre te # a Law, that Subjects thould not ſapplicate their Prince, ?Tis proDable 1t would be well 
T for ſome Favourites,who are-near a King,if ſuch a Right could be taken from the on 
'5 therens | -ple;for then all their falſe Suggeſtions and Informations might pal uadiſcovercd 3, 
Werng tm | *tis impoſſible that a King ſhould long be ſafe in ſuch a nl (ed p will ſuppoſe , 
does pace | malicious Stateſman. intending to raiſe a Jelouſicin the inind of: {hed overeign houl 
L inform.him mm dangerous times, that he was not beloved by his Pcop Fang that he Wa 
eters not to truſt them : How could. the Subje&ts in fuch a caſe xecover tl the Princes Ws 
titns1 | Opinion; in the Abſence of'a Legal Repreſentative, but by humble and affeFiong at 
h inforn!, | Addreſſes? Or ſuppoſe fome good Protcſtant Prince ſhould be fo unforturate;as fo Bs 
R Tre | ſome Counſellors nzar hymn wito are conceaP'd 3 and others, who G Crimes make f 
fear Parliaments it is cafie to ſuppoſe, that the one ſort will be filling his Ears \ 
-Storics,'that.a great part of his Kingdom are, inclined to: Popety ; and the other 
thit-thebeſt of his Subjects are quite out of Love,with Parliaments, as nt 6 ang 
feditious Aﬀemblics. Into what unfortunate Circumltances, would. ſich a a Prince be 
axt to fall, if his People were Pe excluded from addreſſing thapfelves,” and opening 
thor Delirey tohim ! | 
1 might go on to trouble you with infigite Inſtances of this Naws;, but there i TY 
no want of any. in fo plain, a.caſe : 1s the Dogtrine of oux Chuych, that the: OF galy 
Arms of Subjects, are Prayers, Petitions, Supplications and' ,Tears3 aand they a 
Friends either ito the King, of Church,who woul, diſarm us of thele: My Lord ief Hob.220.Fren« 
: Fuſtice Hobbhart tells us, That i it 15 lawfal for any Subje& to Petition. to No te hams Caſe. 
Redrefsin.an humble and modeſt manner 3 for; (lays he) Acceſs to the Sovexcign M 
not be ffiat ip: incaſe of the-Subjects Diltreſſes.. It.;was one of the Crigncs for whi ch Fi $15 _ 
'the Spencer "were baniſhed by Parliament, that they hindred i BIS brpgn. reſi} ng #3. De Syee- £ 
and aniwering Petitions from great-men, and, others. £ : 115.71 - bis fil» 
And as it.is'our unqueſtionable Right,lo in,all Apes; hella ghee by Pei IN, 
t0 inform our King of our. Grievances. In the. Reign of King 1 gd £ N66 
tions were-frequent for Redre{s of publick; Gricyaices, pus pf Wh ments, &< 
ally out-of Frelaud (though that 15a conquer'd, ation,) as a be.ſeen | i. th ie F 
Rolls of the Reigns of thoſe two Kings. ,Qne Inſtance I will. give yo Feaon for Jar: ; 
tisfaGtiots; but I will tire you with no(;more, fox that would he « en. 
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| per Petitionem ſuam coram obs & Contilis noſtro cxhibittm nobis eſt cum inſtantza fupplics 


tum, quod cum, &C. 

Cokes Juriſdi- In the 5th. year of King Richard the TI. the thole Eody of the Realm petition'd, 

Rion of Courts (},1+ the moſt wiſe and able men within the Realm might be choſen Chanceltors, 

\<k. - Hiſtory ing Henry the. told his Subjects then in Arms againit hum in Tork-ſÞire, that they 

of the Refor- Ought not to have RebelPd, but to have applied theniielves to him by Petition. 

mation, King James by a Proclamation publitht in the 1 2th. year of tus Reign, begins thus: 

P4ge23Is Thecomplaints lately exhibited to us by certain Noblemen, & others of our Kingdom 

Lat a-7- of Ireland, ſuggeſting diſorders and abuſcs,as wetl in the procecdings of the late begun» 

wn Parliament, asin the Martial and Civil Goverament of the Kingdom, We did receive 
With extraordinary gracc and favour. 

Proel. 12 Fac. And by another Proclamation in the 1 2th, year of his Reign, he declares, That it 
was the right of his Subjects to make their imnediate Addrcefiles to tum by Petition ; 
and in the 19th. year of his Reign he invites his Subjects to it, 

Procl dat. And in the 20th. ycar of -his Reign he tells his people, that his own, and the Ears 

Toth July 19+ of his Privy-Council did {till continue open to-the jult complaints of his people; and 

= that they were not confined to times and meetings 1 Parliament, nor rcttained to 

rocl. dat. R . . T5 0 bs ns TW” 

x4 Feb. 20. Particular Orievances 3 not doubting but that his loving ſubjects would apply then>- 

Jace {clves to his Majeſty for rcliet; to the utter aboliſhing of all thoſe private whilpcrings 
and cauſleſs rumours, which without giving his Majclty any opportunity of reforme- 
tion by particular knowledg of any fault, ferve to no other purpoſe but to occation 
and blow abroad diſcontentment. 

Lords Jeurnal, It appears, that the Houſe of Lords both Spiritual and Temporal, nemine contrad;- 

Ant. 1640. cente, voted thanks to thoſe Lords who petitioned the King at Tork, to call a Partia- 
ment. | 

Declar.1640, And the King by his Declaration printed m the ſame year, declares his Royal Will 
and Pleaſure, That all his loving Subjeas who have any juſt cauſe to preſent or cone 
plain of any Grievances or Opprethons, may freely addreſs themſelvesby their hunble 
ble Petitions to his Sacred Majeſty, who wilt graciouſly hear their con:plaints. 

Tip. Car. 23 Since His Majelty's happy Reftauration, the Inhabitants of the County of Bucks 

*  madea Petition, That their County might not b2 over-run by the Kings Deer; and 
the fame was done by the County of Surry on the ſame occaſton. | 
Tis time for me.to conclude your trouble : I ſappoſe you do no tonger doubt but 

_ * that you may joyn in Petition for a Parliament, fince you {ce it has been often done 
heretofore : nor need you fear how wany of your honeft Conntreymen joyn with you, 
fince you hear of Petitions by the whole Body of the Realm 3 and fnce your ſee, both 
by the opinions of our Lawyers, by the DoGtrine of our Church, and by the Declara- 
tions of our Kings, That it is our undoubtcd right-to petition. Nothing can be moze 
abſurd than to ſay, That the number of the Supplicants makes an innocent Petition an 
Offence; on the contrary, if in a thing of this Publick concernment, a few only ſhould 
addreſs themſelves to the King,it would be a thing in its {&f ridiculous; the great end 
of ſuch Addreffes being to acquaint Him with the general defires of His People, which 
can never be done unleſs multitudes joyn. How can the complaints of the diffufive Bo- 
dy of the Realm reach his Majeſty's ears in the abſence of Parliament, but in the aftual 

concurrence of every individual Perfon in Petition ? tor the perfonal Application of 
| multitudes, is indeed unlawful and dangerous. of f 

Star. 13. Car. . Give me leave, fince the Gazette runs ſo much in your mind,to teN you (as I may 

2+ Ge 5o modeſtly enough do.ſince the Statute dire&ts me) what Anfwer the Judges would now 
give if ſuchanother Cafe were put to them,as was put to the Judges 2 Facobt. 

__ . Suppoſe the Nonconformiſis at this'day (as the Prritans then did) ſhould (ollicite the 
getting of the hands of Multitudes to a Petition to the King tor ſuſpending the Exe- 
.cution of the penal Laws againſt themſelves the preſent Judges would not tell you 
_- "that this was an Offence next to Treaſon or Felony.rtor that the Offenders were to be 
brought to the Council-board to be puniſhed 3 but they would tcll you plainly and di- 
. RinQly, That if the hands of moreperſons than twenty were ſollicited or procured to 
(uch a Petition, .and the Offenders were convied upon the Evidence of two or more 
credible Witnefſes upon a Proſecution-in the Kivgs-bench, or at the Aﬀizes or Quarter 
Seffions, within'fix Months, they would incur a Penalty not exceeding a 100 4. and 
three Months Impriſonment, becauſe their Petition was to change a matter. eſtabliſhe 
by Law. ButI am ſure you are a better Logician than not to ſee the Difference which 
the Statute makes between ſuch a Petition which is toaltar a thing eſtabliſbt by Law, 
and an innocent and humble Petition; 'That a Parliament may mcet according to Law, 
in a time when the greateſi Dangers hang over the King, the Church, and the Statc. 
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